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TO: ALL PARTIES AND THEIR ATTORNEYS:

PLEASE TAKE NOTICE that on September 13,2016 at.3:45 p.m. or as soon thereafter

as this matter may be heard, in Department24 of the above-entitled court, located at

Administration Building,l22l Oak Street, Oakland, California, defendant Warren Havens will

move and does hereby move pursuant to Code of Civil Procedure $ 564 to terminate the

receivership created on November 16, 2015, in its entirety, and to terminate the services of the

Receiver. In the alternative, Havens moves to terminate the Receivership as to Skybridge

Spectrum Foundation. 
.l

This motion is made on the following grounds: (1) The receivership is not serving its

intended purpose of preserving the assets of the receivership entities during the pendency of this

matter; (2) As evidenced by those transactions which the receiver ptoposes to enter into, the

receivership has and continues to result in a depreciation of value of the assets of the

receivership entities that is presently in excess of 7 5%o; (3) rather than try to remove the

perceived cloud improperly placed on the receivership's assets by the erroneous Sippel Order,

the receiver has encouraged and caused the FCC to indefinitely preserve the perceived cloud;

(4) the receiver has been careless, and in some cases, reckless, in neglecting her duty to protect

and preserve the licenses.

As to Skybridge, this alternative motion is made on the ground that plaintiff Leong

cannot have any interest in Skybridge, just has Havens has no interest in Skybridge because it is

a tax exempt charitable foundation under IRC $501(c)(3) and is subject to the oversight of the

California Attorney General. Leong consented in writing to the donation of spectrum to

Skybridge, and therefore has no right, and never did, to insist upon a receivership for Skybridge.

lll
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This motion is based on this notice, the accompanying memorandum of points and

authorities, the declarations of Warren Havens, the pleadings and papers on file and upon such

other and further evidence and argument as may be presented.

DATED: August 19,2016

BULLIV HOU BAILEY PC

By

C. Todd
Norman J. Ronneberg, Jr.

Attorneys for Defendant Warren Havens
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MEMO IM OF'POINTS AND A RITIES

I. INTRODUCTION

Defendant Warren Havens moves to terminate the receivership over Verde Systems

LLC, Telesaurus GB LLC, Environmentel LLC, Environmentel2, LLC,Intelligent

Transportation and Monitoring Wireless LLC, Skybridge Spectrum Foundation, Atlis, LLC, and

V2G LLC (collectively, the "receivetship entities").

Havens primarily moves to terminate the receivership for the simple reason that it isn't

working and can't work in the future. To the contrary, the receivership is resulting in significant

depreciation of the value of the assets held by the receivership entities and threatens the ability

of the entities to maintain their licenses. Moreover, rather than attempt to cure the perceived

problem posed by the Sippel Order, the receiver has merely asked the FCC to preserve the

perceived problem indefinitely by "staying" FCC action on the Sippel Order. Finally, the

receiver has been careless in canying out her duty to protect the licenses by: (a) abandoning any

attempt to have the Sippel Order overturned; (b) taking positions in public filings in support of

the Judge Sippel's erroneous assertions (which were not based on a contested hearing, but rather

asserted by Judge Sippel without giving Havens notice and opportunity to respond to those

assertions), thereby lending her support to the very Order the Receiver was appointed to protect

the receivership entities from; (c) undercutting license extension renewals by refusing to

continue license protection development activities; (d) jeopardizingthe critically important

nonprofit/charitable foundation status of Skybridge by comingling its funds and business

activities with those of the LLC's and attempting to use its assets and funds for the benefit of

private interests; (e) proposing to enter into settlements that are not just objectively

unreasonable and grossly unfair to the receivership entities, but which constitute total "give

aways" of valuable rights and consideration that the opposing parties could not possibly have

obtained without a settlement.

As the Court is aware, the primary assets of the receivership entities are wireless licenses

issued to the entities by the Federal Communications Commission. Those licenses exist by

virtue of decisions made by the FCC, and they may have their value destroyed by virtue of other

aJ
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decisions that could be made by the FCC. While the risk of adverse action by the FCC can

never be eliminated, not all risks are equal in terms of severity and probability. This
)

receivership was created in an attempt to reduce the probability of an already improbable risk of

high severity - the risk that the FCC might find the receivership entities lacked the necessary

character to hold FCC licenses. In exchange for what is, at best, an insignificant reduction in

the probability of an already improbable event, the creation of the receivership, and the post-

appointment decisions of the Receiver have created real and substantial risks that a significant

number of the FCC licenses will be terminated. In addition, the Receiver's attempts to market

those licenses have resulted in grossly and unconscionably below market offers, thereby proving

that the receivership is having the opposite effect of its intended purpose.

The solution to this problem is to terminate the receivership and put the parties back in

the position they occupied on November 15, 2015,less of course, the millions spent by the

Receiver during her relatively brief tenure.l

il. FACTUAL BACKGROUND

A. Leons's Unicorn: The Non-Existent isk of a Tfearins l)etermination Order

More than a year ago, on May 19,2015, Leong rushed into court ex parte on less than24

hours' notice, and asked the court to put the Havens-controlled entities into receivership. His

primary ground for seeking a receivership was the issuance of an order by an FCC

Administrative Law Judge certifying to the FCC for a determination whether a separate

proceeding should be designated to determine whether Havens and the Havens-controlled

entities qualified to hold FCC licenses (Exhibit I to Request for Judicial Notice filed May 19,

2015, colloquially known as the "Sippel Order"). In his brief, Leong argued:

The only option to preserve the value is to remove Havens from
control to mitigate the issue of his character. This must be done
now,before the FCC formally places Havens' character in issue
via a "hearing designation order" - which could occur literally any
døy - an event that would attach to Leong's interest in the licenses
notwithstanding his innocence in Havens' conduct before the

I The Court has the ability under Code of Civil Procedure $664 to direct that Leong pay the
expenses of the receivership, which he imprudently asked the court to impose, and Havens
requests that the Court make such an order. See, Andrade v. Andrade (1932) 216 CaL 108, 1 10,
t3 P.2d 676.
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FCC.

Memorandum in Support, Filed May 19,2015,2:17-3:l (emphasis in original) (Exhibit H to

Haven's Request for Judicial Notice (RFJN).

Despite counsel's breathless argument regarding the immanency of adverse FCC action,

nothing of the sort ever happened. More than 450 days have passed since Leong first sought

appointment of a receiver. More fhan 47 5 days have passed since the Sippel Order was entered,

This court placed the entities into receivership 181 days (6 months) after Leong first moved for

appointment of a receiver. Another 123 days passed (for a total of 331 days from the Sippel

Order) before the Receiver asked the FCC to stay its consideration of Havens' interlocutory

appeal of the Sippel Order.

Havens has filed a well-briefed and well-founded appeal of the Sippel Order, copies of

which are attached as Exhibits A and B to Haven's Request for Judicial Notice. As argued in

the appeal, regardless of whether Judge Sippel's pique directed at Havens was justified, the

Sippel Order suffers from a fatal procedural defect which makes it jurisdictionally impossible

for the FCC to ever issue the dreaded Hearing Designation Order regarding Havens or the

receivership entities.

B. The Onlv Clear d Present Danper: Receiverts Failu to IIse Available
Tools

The Receiver has expressed to the Court repeatedly her fear that licenses with 2015 ot

2016 renewal dates will be terminated due to a perceived failure to satisfy the substantial service

requirements associated with some of those licenses. But, much as a man who manufactures

hammers wants to use a hammer as his only tool, the Receiver's only solution has been to sell

licenses wholesale, a oosolution" this Court wisely rejected because an impending sale is not

grounds for renewal. 47 CFR Section 1.9a6(eX3). The Receiver has failed to implement other

tried and proven tools to preserve the licenses:

. Seeking additional time due to the imposition of the receivership, something

treated favorably by the FCC on other occasions. Order and Order on

Reconsideration, released April 29, 20 I 6, D A I 6-469 (granting certain waiver

5
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requests by William M. Holland, a Court-Appointed Receiver, to allow

additional time to construct certain licenses, 31 FCC Rcd 3920. Havens Decl. at

n33-34, and Exhibit 8 thereto.

o Continuing the research and development used by Havens to support prior

applications, ones this Court noted were "cogent" on their face.2 Havens Decl. at

II35-36. Instead, in public filings, she has disparaged the very justification the

entities have used for pre-receivership renewal applications, something that does

not improve the prospects for renewal.3

o Exercising the license holder options to use a five-year period, rather than a

three-year period for substantial service deadlines on other licenses.

The Receiver has also failed, on multiple occasions, to recognize that the FCC approved

Havens' partition and disaggregation strategy, thus freeing many of the licenses held by entities

other than Skybridge, from any substantial service requirement. Havens Decl. at t[t137. For

example, she has argued that licenses held with no substantial service (colloquially

"construction") deadlines are at risk of non-renewal. Compare'Weimer declaration (Exhibit D

to RFJN, pg. 9, and Exhibit I thereto) to that declaration in support of the Receiver's motion for

authority to sell AMTS licenses, with Exhibit 1 to Mr. Havens' declaration in opposition to that

motion. (Exhibit E to RFJN, and Exhibit 1 thereto)

It's not the Receiver's position to determine whether Havens is good or bad, or whether

a more conservative, less entrepreneurial businessperson who would have made different

decisions is a better steward of the entities Havens created and grew into entities that both

parties agree were worth hundreds of millions of dollars, just prior to entry of the receivership

order. But, that's what she, through her lawyers has and continues to do, disparaging Havens'

business strategies repeatedly based on her "prefer[ence]" to go a different route.a The Receiver

2 Transcript, June 30,2016 25:18-19.

3 Receiver's Objection to Turnover Motion in the Skybridge Bankruptcy,l[1[37-88 (Exhibit C
to RFJN)
a In the Receiver's own words: "The main difference between fthe Receiver's] approach to
asset preservation and Debtor's is the tolerance of risk. She perceives that there are great risks
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is certainly entitled to her own opinions, but she should not be expressing those opinions in

public filings that undercut the very arguments the receivership entities have made to the FCC in

connection with pending applications and proceedings. To do so undercuts the credibility of the

entities. The FCC doesn't have aoonever mind" procedure under which a licensee can change

the grounds for an application because the licensee has decided to abandon those grounds in

favor of a different strategy.

C. Fire Sale: The Receiver's Reckless Licensing Negotiations

The Receiver has presented three proposed licensing sales or leases to the parties. Two

of those three are transactions on which Havens was working before the entities were placed

into receivership. The Receiver's proposed "deal points" for these transactions are attached as

Exhibits 4n 5 and 6. For the reasons explained in Mr. Havens' Declaration at fl'll 6 to 32, fhe

proposed prices to be paid to the receivership entities are orders of magnitude smaller than their

admitted pre-receivership value, ranging from as much as 60 times lower to as much as 1,500

times lower than the estimated pre-receivership values. Havens Decl. at flfl 6 to 32. Defendant

Havens respectfully requests an evidentiary hearing on the matters discussed in paragraphs 6 to

28 of his declaration because those facts are øitical to an understanding of the devastating harm

the receivership has and continues to do to the value of the licenses.

Havens submits there are only two reasons for the Receiver to negotiate such grossly

inadequate sales prices. One is that she and her advisors simply do not know the market and

thus are disregarding the valuations agreed upon by both Leong (see Musey declaration filed

July 7,2015) and Havens. The other is the existence of the receivership is leading'owould-be-

buyers" of spectrum to low ball their offêrs, and because she feels a need to make sales, the

Receiver is unwilling to say "no" and to use what leverage she has to negotiate a commercially

reasonable price.

Whether it's the Receiver's conduct or her existence, the evidence shows the

to the continued existence of the license assets if [Skybridge] follows its preferred course of
action . . . The Receiver prefers to minimize the risks to the assets by working with the FCC
and, as appropriate, monetizing some of those assets in order to preserve their value ." Id. at n45 .
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receivership is harming the value of the primary assets of these businesses. None of the parties

benefit from the existence of the receivership in these circumstances.

As this motion was being drafted, the receiver's counsel sent an email to the parties'

counsel (Exhibit 7 to the Havens Decl.) in which the Receiver's counsel stated that the receiver

did not intend to proceed with the PCS Partners transaction (discussed in the Havens Decl' at

flflI3 to 17) "given the negative feedback" she received after providing the term sheet to the

parties. Havens had submitted comments to the receiver explaining why her proposed deal

would result in grossly undervalued sale prices. The Receiver's withdrawal of the deal she

intended to have approved by this Court demonstrates that she and her advisors do not know the

market they are proposing to sell in, or in the alternative, that the receivership has so damaged

the value of the licenses as to justify termination of the receivership, so that the damage can be

mitigated and to some degree reversed.

D. The Taken

The Entities Protect

In addition to the unconscionable losses the receivership has and continues to cause to

the value of the licenses (as detailed in the Havens Decl.), rather than support defendant

Havens' efforts to challenge the Sippel Order (which started all of this), the Receiver effectively

abandoned any challenge to the Sippel Order and declined to take a position on it, instead

simply asking the FCC to "stay" a non-existent HDO, thereby leaving intact the perceived cloud

presented by the Sippel Order to hang over the entities indefinitely. Havens Decl. at l4I to 42.

If that were not enough, the Receiver then urged in public flings that Judge Sippel's accusations

against the entities' controlling owner were all true. Receiver's Objections to Turnover Motion

in Skybridge Bankruptcy, fltf87-88, Exhibit C to RFJN.

Regardless of the private views of the Receiver and her counsel regarding the merits of

the Sippel Order, if Leong is correct that the Sippel Order creates a risk of harm to the entities, it

is incumbent upon the Receiver and her counsel to act in a manner that preserves the entities'

defenses against issuance of a Hearing Designation Order and, if one is issued, against an

adverse finding regarding their character. Instead of doing that, the Receiver filed a brief in the

8
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Skybridge Bankruptcy which largely adopted the position taken by Judge Sippel in his order.

Receiver's Objection to Turnover Motion in Skybridge Bankruptcy, TT 87-88, Exhibit C to

RFJN.

In her public filings, the Receiver improperly took both Judge Sippel's and Leong's side

by urging as follows:

Since her appointment, the Receiver has been engaged in constant
damage control, attempting to correct actions from Havens that
threatened the value of and risked forfeiture of the Licenses that
are the primary assets held by the entities subject to the
Receivership (the "Receivership Entities"). The actions that
culminated in the April 2015 order (known as the "Sippel Otder,"
after FCC Administiative Law Judge Richard L. Sippel, who
issued it), are an example of a lengtþ course of conduct that has
led to Havens' being sanctioned by various courts and the FCC.

tl. ,1. *. ,!

Havens has also:

(a) failed to comply with construction or service deadlines with
respect to many of the Licenses, resulting in cancellation of
valuable spectrum licenses by the FCC;

(b) failed to file Debtor's tax returns or pay taxes for certain
Receivership Entities;

(c) failed to properly maintain the Receivership Entities' and the
Debtor's books and records;

(d) engaged in highly questionable allocations of costs and assets
between the Debtor and the other Receivership Entities;

(e) distributed $ 1 25 million of cash to himself as "deferred
salary" on the eve of a hearing in Alameda Superior Court on a
motion to impose a receivership, based on his own formula; and

(f) lost hundreds of FCC licenses due to his failure to comply with
FCC deadlines after arguments similar to those he makes now
were rejected by the FCC.

Id. atpp.2-3, Exhibit C to RFJN.

As discussed above, the probability of a Hearing Designation Order being issued is

extremely low. But, a supposed o'neutral" Receiver whose appointment was intended to protect

against such an eventuality should not be taking positions in public proceedings to which the

FCC was aparty, that support the positions taken in the Sippel Order, which in any event, are
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not established "facts" as Havens was never provided with any notice or opportunity to contest

the Sippel assertions, which were first responded to by Havens in his motion for reconsideration

and appeal of the Sippel Order, both of which are still pending.

E. Attemntins to Skvhridse

Skybridge, on paper and in reality, is an operating charitable foundation. Bolotnick

Affidavit atll2 -6, Exhibit G to RFJN. While Havens is its President, he has no interest in it,

just as Leong has no interest. Id. atl6. Years ago, with Leong's written consent (Exhibit 9 to

Havens Decl.), various of the receivership entities donated portions of the spectrum held by

them to Skybridge. As a charitable foundation, Skybridge is subject to the supervision of the

California Attorney General. Havens takes no salary from Skybridge and never has. Bolotnick

Affidavit at fl7. Any right Leong has to seek receivership of any of the entities is wholly

derivative of his alleged interest in those entities. Because as a matter of law, Leong can have

no interest in Skybridge, he cannot seek to have it placed into receivership.

Contrary to the Receiver's contentions some months ago, made and incorrectly repeated

in public filings by the Receiver, there has never been a valid termination of Skybridge's tax-

exempt status.s But, in complete disregard for Skybridge's status, the Receiver has comingled

funds and attempted to sell the assets necessary to its operating and charitable nature for

pu{poses of paying the other entities' debts and obligations, as evidenced in other motions filed

herein. Havens Decl. at fl36.

F. The Receiver An Unreaso

This Court is already familiar with the Receiver's imprudent proposed settlement with

Puget Sound Energy in which the Receiver attempted to give away rights (worth as much as

nine figures) to PSE and to a third party MCLM, rights that the court in that lawsuit never could

5 Internal communication at the IRS leaves something to be desired and there have been
occasions where the tax-exemption has purportedly been terminated despite the fact that
Skybridge held valid extensions of time from the IRS to file tax returns. In each instance once
proof of the valid extension was provided, the revocation of tax-exempt status was rescinded.
Havens Decl. at fl40.
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have awarded PSE, much less MCLM, a non-party to the lawsuit. Havens will not repeat here

his arguments concerning the Receiver's proposed reckless settlement with PSE, but instead

refers the court to his Opposition to the Receiver's Motion to Approve the Settlement and

Haven's supporting declaration, filed herein on June 15,2016. As the court will recall, there

were serious questions raised concerning valuable rights the Receiver proposed giving away for

nothing, rights that PSE could not have obtained from the Court or under the applicable

contract. Accordingly, the Court denied the Receiver's motion to approve that settlement. The

Receiver has yet to propose an adequate alternative settlement, instead further proposing a

settlement that failed to cure any of the problems with the original proposed settlement. Havens

objected and the Receiver has made no further proposal'

ilI. THE RECEIVERSHIP SHOULD BE TERMINATED

A. Application of Delaware Law

The Limited Liability Company agreements of Telesaurus and Verde provide for the

exclusive applicability of Delaware law, and indeed state broadly that "all disputes" are to be

"governed by and construed in accordance with the Act and other laws of the State of

Delaware." Such broad choice of law provisions include a foreign state's procedural rules, as

well as its substantive law. Hambrecht & Quist Venture Partners v. American Medicql Intl. Inc.

(1996) 38 Cal.App .4th 1532, 1542. lnDelaware, a petitioner's initial verified demand for a

receiver goes forward in a sort of summary judgment procedure, and a receiver will never be

appointed if the facts presented at the summary judgment hearing are (as in our case) vigorously

disputed or incomplete. Banet et al. v. Fonds de Regulation (Del. Ch. 2009) 2009 WL 529201,

*1,3-4.6 Furthermore, at the initial receivership hearing "all evidence offered by the non-

moving party is still to be viewed in the light most favorable to the non-movingpartyJ' (ld. at

*3). Where vigorously disputed facts do exist, a trial takes place---with express findings of fact

and conclusions of law - before a receiver is appointe d. (Id.). See Carlson v. Hallinqn (DeL

6 The Delaware Supreme Court and the Court of Chancery routinely citecases pu.þlished o4V^ il'Westlaw, an accepied practice in Delaware. See, Senecø Investments v. Tierney (Del. Ch. 2008)
970 A.2d259 n.13, et seq.
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Ch. 2006) 925 A.zd 506,544 and Hall v. John S. Isaacs & Sons Farms Inc. (DeL Ch. 1960) 163

A.2d288,293. Because the foregoing did not occur, it is appropriate to terminate this

receivership.

In any event, as explained below, even if more lenient California standards are applied,

the receivership should still be terminated for practical reasons.

B. The Court Has the Discretion to Terminate the Receivership

Having created the receivership, the Court has the discretion to terminate it. Code of

Civil Procedure g564; Hannov. Superior Court (1939) 30 Cal.App.2d639,640-41,87 P.2d50;

Slyv. Superior Court (1925) 71 Cal.App.290,294,235 P. 83.

C Termination is Necessary When the receivership Ceases to Serve its
Purpose.

Civil Code $3510 provides "'When the reason of a rule ceases, so should the rule itself."

fR]eceivership is an extraordinary remedy, to be applied with
caution and only in cases of apparent necessity, and where other
remedies would be inadequate. Rogers v. Smith (1946) 76
Cal.App.2d 16, 21, l72 P.2d 365, 368.

It follows that areceivership which is not necessary and/or which is not curing the problem it

was intended to address, should be terminated. See, Mitchell v. Lay (9th Cir. 1932) 60 F .2d 94I,

943; Sty, supra 71 Cal.App. at293-94.7

D. This Receivership Does Not Serve lts Intended Purnose

Taking Leong's original application at face value, the purpose of the receivership is to

preserve the value of the entities against the "any day now" threat posed by the Sippel Order.

Upon reflection, it's apparent that the threat posed by the Sippel Order is anything but

immediate and more theoretical than real. In contrast, the threat posed by a continued

receivership is immediate and concrete: (a) Sales of valuable assets at fire sale prices; (b)

abandonment of the activities needed to support an extension of substantial service deadlines;

(c) the attempted abandonment of valuable claims to spectrum for no consideration; (d) the de

7 Denying writ of prohibition to preclude Superior Court from terminating receivership where
evidence did not establish necessity of continuing receivership and that continuation of
receivership would not cause an injustice.
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facto destruction of an operating tax exempt charitable foundation; and (e) The expenditure of

six digit sums of money every month on the Receiver and her attorneys.

The solution to this predicament is simple - terminate the receivership and restore the

parties to the organizational status quo as of November 15, 2015.

IV. IN THE ALTERI\ATIVE. TERMINATE THE RECEIVERSHIP AS TO
SKYBRIDGE

Skybridge is different. It's a private charitable operating foundation. See, Probate Code

$16100. As such its assets are unlike the assets of the other receivership entities. Its assets

cannot be distributed for private gain, only to another charitable trust or foundation. In Re

Veterans' Industries (1970) 8 Cal.App.3d902,917-18,88 Cal.Rptr.303; See also, Bolotnick

Aff. at fl6, Exhibit G to RFJN.. Individuals such as Havens, as well as the Attorney General

may bring an action to remedy a breach of the charitable trust. Corporations Code $7I42.

In these circumstances, continued maintenance of the receivership over Skybridge, at

Leong's instigation, is improper. The receivership over Skybridge should be terminated

regardless of how the Court rules in connection with the for profit entities.

V. LEONG HAVING MISLED THE COURT INTO G

TED WITH THE RECE

Normally the administrative costs of a receivership, including the fees of a receiver and

her attorneys are paid out of the assets held in the receivership. The court, however, retains the

equitable power to allocate those expenses differently. This is a case where it should allocate

rc}% of those expenses to Leong. Why? Because this unnecessary Receivership was Leong's

idea and a mere pretext for Leong to sidestep the parties' arbitration in an effort to get this court

to liquidate the companies, something he was unsuccessful in accomplishing in the arbitration to

which he agreed.s It was Leong who, following the adage'oNever let a good crisis go to waste,"

8 It should be noted that to the extent the Receiver or the court turns this receivership into a
liquidation receivership, as distinct from a o'status quo" receivership, it is a direct violation of
Section 9.4 of the parties' LLC agreements, which explicitly authorize only a "status quo"
receivership.
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urged the appointment of a receiver in what was a callous attempt to decapitate Havens' position

in the arbitration which otherwise was not going the way Leong wanted.e Well over $1,000,000

later, the receivership entities are in much worse condition than they were on May 18, 2015, the

day before Leong first presented his application for appointment of a receiver. In these

circumstances, equity demands that Leong reimburse the entities for the administrative costs of

the receivership and that the Receiver's promissory notes to Leong be cancelled.

VI. CONCLUSION

Regardless of whether the original decision to place the entities into receivership was

prudent or not at the time it was made, subsequent events have shown the receivership is

causing much greater harm than good. In addition, the risk presented by the Sippel Order is

ever more remote and improbable than represented originally. In these circumstances, there is

no longer any need for the receivership, if ever there had been. It should therefore be

terminated.

In the alternative, at a minimum, the receivership over Skybridge should be terminated

because Leong cannot even state a colorable interest in Skybridge, a charitable foundation to

which he agreed to donate spectrum.

e Havens understands this is not the place to argue whether the receivership should have been
entered in the first instance. Howevèr, it bears mentioning in hindsight that the receivership has
in fact totally interfered with the parties? arbitration, delaying it by almost another year when it
had been on course to be completed at the end of last year. Because federally issues FCC
licenses are at the heart of the dispute, the Federal Arbitration Act governs, and to the extent
California's Receivership Statute interferes, as it has here, with the parties' arbitration, it is
preempted by the FAA. DirectTV, Inc. v, Imburgia, 136 S.Ct. 463 (2015).
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Defendant'Warren Havens respectfully request-s that this motion be granted, an order be

entered terminating the receivership and that plaintiff Arnold Leong be ordered to reimburse the

receivership entities for the administrative costs of the receivership, including those not jet

approved by the Court.

DATED: August 19,2016

BULLIV BAILEY PC

By

C. Todd
Norman J. Ronneberg, Jr.

Attorneys for Defendant' Wanen Havens

4812-3836-4726.1
{. ¡1. ,1. r¡ r&
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PROOF OF SERVICE
Arnold Leong v, Wøwen Høvens, et ø1.

Alameda Superior Court No. 2002-070640

I am employed in the City and County of San Francisco by the law firm of Bullivant
Houser Bailey ("the business"), 235 Pine Street, Suite 1500, San Francisco, CA 94104. I am over
the age of eighteen (18) and not a party to this action. On August 19,2016,I served the document
entitled:

DEFENDANT WARREN HAVENS' NOTICE OF'MOTION AND
MOTION TO TERMINATE RECEIVERSHIP; MEMORANDUM OF

POINTS AND AUTHORITIES IN SUPPORT THEREOF'

upon the following parties:

o BY MAIL (CCP S1013(a)l: I am readily familiar with the ordinary practice of the
business with respect to the collection and processing of correspondence for mailing with
the United States Postal Service. I placed a true and corect copy of the above-titled
document in an envelope addressed as above, with first class postage thereon fully prepaid.
I sealed the aforesaid envelope and placed it for collection and mailing by the United
States Postal Service in accordance with the ordinary practice of the business.
Correspondence so placed is ordinarily deposited by the business with the United States
Postal Service on the same day.

BY ELECTRONIC TRANSFER: I caused all of the pages of the above-entitled
indicatedviaemailatthêrõspectiveemailaddresses'

This document was transmitted by email and transmission reported without error.

o

I transmitted the
a machine (telephone

number 4t5-352-2701) and transmitting
listed above. A transmission report was

t to the facsimile machine telephone number
properly issued by the transmitting facsimile

-1

PAUL F. KIRSCH
JAMES M. ROBINSON
Shopoff Cavallo & Kirsch LLP
601 Montgomery Street, Suite 1110
San Francisco, CA 94IIl
Telephone: 415-984-197 5
Facsimile: 415-984-1978
Email: paul@scklegal.com

james@scklegal.com
Aftornevs for: Plaintiff ARNOT.D T.EONG

RICHARD W. OSMAN
Bertrand, Fox, Elliot, Osman & V/enzel
2749 Hyde Street
San Francisco, CA 94109
Telephone: 415-353-0999
Facsimile: 415-353 -0990
Email: rosman@bfesf.com
Attornevs for: Plaintiff ARNOLD LEONG

GERALDINE FREEMAN
DAVID A, DEGROOT
Sheppard Mullin Richter & Hampton LLP
Four Embarcadero Center, lTtn Floor
San Francisco, CA 94III
Telephone: 415 -434-9100
Facsimile: 415-434-3947
Email

ullin.com

o

PROOF OF SERVICE
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o

machine. The transmission was reported as complete and without error. A true and correct
copy of the transmission report is attached hereto.

I am readily familiar with the ordinary

o

(x)

a true
conect copy o a ma en as indicated

above. I delivered said envelopes by
same at the address on the envelope,
in a conspicuous place in the office
the afternoon.

BY HAND: Pursuant to Code of Civil Procedure $1011, I directed said envelope to the
pæsignatedontheservicelisttobedeliveredbycourierthisdate.Aproofof
service by hand executed by the courier shall be filed/lodged with the court under separate
cover

o PERSONAL 1011 true and
correct lna indicated

Y C I

hand to a receptionist or a person authorized to accept
or, if no person was present, by leaving the envelope

between the hours of nine in the morning and five in

velope by hand to a person ofnot less than eighteen (18) years
on the envelope, between the hours of eight in the morning and

above. I each en
of age at the address listed
six in the evening.

I declare under penalty of perjury, under the laws of the State of California, that the
foregoing is true and correct.

Executed on August 19,2016, at San Francisco, California.

BEACH
**:l<*d<

1
-L-

PROOF OF SERVICE



The following document is a partially redacted document, pursuant to a 
motion by Receiver Susan Uecker, which the state court granted.   
 
Items redacted were not earlier marked by the Receiver or others as confidential 
or privileged, in communications provided to me, and appear to be known to 
third parties whose obligations, if any, to protect the information is not known to 
me to this time.    - W. Havens
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